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Background information regarding the textbook,
After starting at MacEwan, I began entering my instructional notes into the computer to make it
easy to read and revise. These notes expanded to beyond my instructional needs and became the
basis for
Textbook development takes years, starting with private development, then several cycles of
field-testing and review, with revisions after each cycle. The turn-around time from idea to first
published edition is five to ten years. I started formal development of
in
2005. Ideas on content and presentation strategies came primarily from my own classroom
experience (what I found that worked to convey information to students), from reviewing other
textbooks (to see how other textbooks presented material), from attending chemistry conferences
and reading the published chemistry and chemical education literature. Numerous real-world
questions were developed by being cognisant of the world around me and me wanting to know
how something worked.
My colleagues were aware of the project and I freely gave sections to colleagues for their review.
, then Chair of Chemistry, was very interested and involved in the
development. (
is credited as a reviewer in the text.) In 2008, I hired a professional
writing student to review the grammar and style of the text. Adam Gottleib, an instructor at the
University of Victoria, conducted a thorough review of the text in 2009/10.
With the permission of MacEwan, I used
with students in 2008/09, 2009/10,
and 2010/11.
is in draft, currently Field Test III. Students are informed of
this and asked to provide feedback to improve the text. Each year saw increasingly positive
responses from students.
was made available online so that others could
review the completed chapters and to provide suggestions on how to improve the text. (Note that
I took the website down when the plagiarism allegation first arose.)
is not yet published. It is at least three years away from a first edition. The
current edition, Field Test III, is over 1000 pages and consists of 20 core chapters plus chapters
on the applications of chemistry in specialized fields: food science, environmental science,
forensic science, pharmaceutical science, chemical engineering, etc. I am not an expert in all
areas of chemistry and do not feel qualified writing certain chapters. I am therefore working with
specialists to develop or review chapters. I credit these experts in the text itself (e.g., materials
engineering (a.k.a., organic chemistry), energetic materials, etc.). I am actively seeking authors
for several other applications chapters.
During summer 2010, I had several students working on
Students currently
in the pharmacy program at the UofA were developing a chapter on pharmaceutical chemistry. A
student expressed interest in researching and developing the food and nutrition chapter. Another
student was reviewing and expanding the Solution’s Manual. With all of these students, I entered
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into IP sharing agreements (they retained ownership; I licensed their work for use in
All of these experts and students will be credited when their work is incorporated into
Numerous contributors have already been credited (refer to
section 4.5, Chapter 12, Chapter 25, Chapter 28, Chapter 30, Chapter 31, and Chapter 32).

at

Because
is still in its early stages of development, and continues to require
much testing and revision, it is expected to be substantially different when it comes time to
publish the text. You can see in the textbook numerous chapters labelled “not developed”. I
intend to revise the questions that are raised as concerns in this complaint, to ensure that no
further concerns are raised in the future.
As can be seen from my CV and Teaching Dossier (attached as a separate document), I am active
in the chemical education community, giving presentations at national and international
conferences on topics ranging from barriers faced by students transitioning to from high school to
post-secondary, to improving instructional strategies to minimize learning barriers, to alternative
publication models. I have every intention of continuing to contribute to this community, and do
not wish for this complaint to detract from my work overall.

MacEwan scholarly activity- the applicability of Policy C5051
Policy C5051 pertains to scholarly activity that is recognized and supported by MacEwan through
Policy C5050.
In January 2011, Dr. Higgins made it perfectly clear that, to date,
recognized by or supported by MacEwan.

is not

Date: Wed, 19 Jan 2011 09:59
From:
To: David Higgins
Subject: MacEwan support of
Dr. Higgins
At the end of our meeting on 18 January 2011, you commented to the effect, ‘It is
news to me that you felt the institution was supporting your development of the
new textbook.’ I was surprised by your statement and would greatly appreciate a
clear statement from you regarding any past and/or present support of my textbook
by Grant MacEwan University.
Thank-you,
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Date: Mon, 24 Jan 2011 12:08
From: David Higgins
To:
Subject: Re: MacEwan support of
Hello
I think that the phrase ‘news to me’ covers the case. Your textbook is your
undertaking, hence it is news to me that you would consider it to be an
institutional undertaking. It is not. No discussion about or request for
support has ever reached me or the associate dean - hence my surprise when you
stated that you considered ‘
to be supported by the
institution.
David

Three weeks later, Dr. Higgins launched his ‘private investigation’ of plagiarism and now has
filed a complaint under C5051. Both of these threaten my employment at MacEwan, though they
are for activities not recognized or supported by MacEwan.
Consider a nurse working in a hospital and teaching at MacEwan. If that nurse commits an error
in the hospital, MacEwan has no right to investigate. The hospital or health authority investigates
and reaches a decision. If that decision finds the nurse guilty, then MacEwan can review its
employment relationship with the nurse based on those findings.
Applied to
Pearson Education has expressed an opinion that a small
number of the questions in my unpublished textbook are too similar to questions in Petrucci. I
have responded by taking the textbook off the internet, and committed myself to revising those
questions prior to future use or publication. No basis for further action by Pearson Education
exists. Furthermore, Pearson Education’s primary option of addressing their concerns is through
the Canadian Courts. As detailed below, Pearson Education may be aware they have little chance
of success through the courts system because my actions do not constitute copyright
infringement. Given Pearson Education’s obvious interest as the publisher of a textbook that
would be in competition with, their opinion with respect to whether or not
plagiarism has occurred in a draft text that has not yet been published is of little weight.
Dr. Higgins complained under Policy C5051 mere weeks after making it clear that the University
had no involvement with the textbook I was developing. Simply, the development of
is not recognized or supported by MacEwan, thus the application of policy C5051 is
inappropriate.
If it is the case that MacEwan applies policy C5051 to activities not supported as part of the
scholarly production of instructors, I would suggest that the policy has not been followed
appropriately. Because of Dr. Higgins’ involvement in this issue prior to invoking Policy C5051
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(which is addressed below), I suggest that my agreement to change the exercises in question prior
to publication was a reasonable resolution to this issue.

Defining plagiarism in context
Plagiarism is not a simplistic or black and white concept. Science instructors routinely take
questions from other sources to prepare assignments and exams. Rarely are these sources ever
cited. From a black and white perspective, these instructors — the majority of science instructors
at MacEwan and in North America — could be guilty of plagiarism.
A simplistic definition of plagiarism fails to account for numerous factors such as originality,
copyrightable information, common knowledge, creativity, established practice, and intent. These
factors were presented in my 12 July submission to the Investigative Committee. Some are
further expanded upon in this document.
The policy statement and section 2.4 of policy C5051 specifically recognizes intent: “Grant
MacEwan University requires and encourages high ethical standards in research and scholarship
while recognizing that research can involve unintentional error (emphasis added).” A
simplistic, black and white definition of plagiarism is not consistent with policy C5051.
Every textbook presents numerous core concepts in much the same fashion. No textbook cites the
original source of these concepts. One possible reason why textbooks do not cite this information
is because, by the time it becomes ‘textbook material’, it is considered common knowledge in the
chemistry community. (Reviewer #1 reiterates this.)
Every textbook contains real-world examples as stories and exercises. Failure to cite the source of
this information would be plagiarism in other contexts. I have found very few (less than 10 in all
the textbooks surveyed) citations to original sources in stories, but none in the exercises. In
Petrucci’s text, for instance, he cites no other source for his examples and questions. However, I
found numerous similarities between his questions and questions in other textbooks, including
McQuarrie. Those textbooks have co-existed for decades.
Attached as a separate document is one chapter from Chemical Principles by Zumdahl, the text
currently used at MacEwan. I have reviewed this chapter and identified twenty-three sections of
text that would require one or more citations if printed in another context — a student essay for
example. However, in this chemistry textbook, these sections go uncited. Similar sections in other
textbooks are similarly uncited. This is the established practice when developing first-year
science textbooks. Please note that
does endeavour to cite the original
source when that source is available. Searching the electronic version of
for
‘source:’ finds 24 citations, including one in the end-of-chapter exercises.
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MacEwan chemistry adapted its first-year laboratory experiments from other sources and is
developing senior level experiments based on existing experiments at other institutions and from
published scholarly articles. Not all the MacEwan instructors developing these experiments cite
the sources used to prepare them.
The fact that plagiarism and copyright are often misunderstood concepts that vary with context is
reflected by Pearson Education. In a document circulated by Dr. Robert Hilts to the department
on textbook development, Pearson Education discusses copyright (Appendix A). Pearson
Education states,
The copyright laws are not as clear as the general public thinks.
We have caught almost all instances of copyright infringement before publication. In
almost all cases, the infringement by our authors is inadvertent – a result of failing to
understand the copyright laws.
Pearson Education recognizes that the simplistic (black and white) definition of plagiarism
commonly held by academics is incorrect. Furthermore, it seems appropriate from Pearson’s
perspective to rectify before publication any issues that might be considered copyright
infringement or plagiarism. That is what is suggested to be done here.
Simply, plagiarism is not something that is easily defined. Numerous factors must be
simultaneously considered when making a determination of plagiarism.

Other examples of contextualized re-use of material that is not considered
plagiarism
It is clear on the reviewers’ comments, and the descriptions of “copying” or “borrowing” found
in various settings, that not all instances of copying material is considered plagiarism.
Assignments and exams
Reviewer #3 offered as an interesting example the common practice with respect to assignments.
At all university levels in chemistry, instructors commonly take questions from other sources for
use in course assignments and exams — an established practice. In many cases, up to 100 % of
an assignment is taken from other sources. Reviewer #3 argued that it was acceptable for
instructors to not cite the source of the questions in assignments, rationalizing this from a
pedagogical perspective. However, the simplistic definition indicates that plagiarism occurs
whenever information is taken from another source without citation. With the simplistic
definition, instructors at MacEwan and every other institution across Canada are engaged in
flagrant plagiarism. Obviously the simplistic definition is too simplistic.
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The reviewers were not provided with any information as to the concepts of originality, common
knowledge, creativity, established practices, and especially intent. They were provided with a
simplistic, unvalidated matrix for assessing questions.
Few instructors write textbooks. All prepare assignments, often by taking unattributed questions
from other sources. Reviewer #3 does acknowledge that context would matter to the conclusion
of plagiarism or not; presumably, a fully contextualized question to the reviewers could alter their
conclusions.
MacEwan orientation resources
I created resources to assist my students in transitioning from high school to post-secondary.
(This is an area of personal interest; I have given presentations at conferences on this work.) I
have also shared these resources with my colleagues, who have adapted and incorporated them
into their presentations. In sitting through a number of their presentations to incoming students,
not one has cited the source of the information they are presenting.
The fox terrier example
In another example, Reviewer #1 presented an example where a false story has propagated
through biology texts. Reading Stephen Jay Gould’s essay in Bully for Brontosaurus (1992)
provides significant insights into textbook authorship practices, practices in existence for
decades. Notably, Gould writes extensively about copying of text and stories, but makes no
comment regarding plagiarism associate with this practice. (His only plagiarism comment relates
to changing illustrations.)
In book after book, the evolution section is virtually cloned. Almost all authors treat
the same topics, usually in the same sequence, and often with illustrations changed
only enough to avoid suits for plagiarism. Obviously, authors of textbooks are
copying material on a massive scale. (p. 156)
Of course, I have no objection to the similar recording of information by textbooks.
No author can know all the byways of a profession, and all must therefore rely on
written sources for areas not enlightened by personal expertise. I speak instead of the
thoughtless, senseless, and often false copying of phrase, anecdote, style of argument,
and sequence of topics that perpetuates itself by degraded repetition from text to
text…. (p. 158)
When a truly important and well-known fact graces several texts in the same form,
we cannot know whether it has been copied from previous sources or independently
extracted from any expert’s general knowledge. But when a quirky little senseless
item attains the frequency of the proverbial bad penny, copying from text to text is
the only reasonable interpretation. (p. 158)
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For years, I have been much amused (and mildly bothered) that the great majority of
texts report Hyracotherium as “like a fox terrier” in size. I was jolted into action
when I found myself writing the same line…. I haven’t the slightest idea what a fox
terrier is. (p. 159)
Gould then tracks the chronological use of four animals to explain the size of Hyracotherium to
students: cat, fox, dog, and fox terrier.
Copying is the only credible source for these shifts of popularity…. Nor can I believe
that two-thirds of all modern writers would independently say, “Aha, fox terrier”
when contemplating the dawn horse. (p. 163-4)
In fact, we can trace the rise to dominance of fox terriers in our references. The first
post-Osborn citation that we can find … credits Osborn explicitly as author of the
comparison with fox terriers. [Osborn was a preeminent palaeontologist who likely
coined the term ‘fox terrier’ in 1904.] Thereafter, no one cites the original, and I
assume that the process of text copying has begun.
“…no larger than a fox terrier.”

(Vertebrate Palaeontology, 1966)

“…about the size of a fox-terrier” (Biological Science Curriculum Study, 1968)
“…about the size of a fox-terrier” (Modern Biology, 1977)
“…about the size of a fox-terrier” (Biological Science, 1980)
“…not much bigger than a fox-terrier”

(The Study of Biology, 1982)

Gould closes by commenting that Hyracotherium is actually much larger than a fox terrier. Fox
terriers range in size from 6 – 9 kg; Hyracotherium is estimated to be around 25 kg, or about the
size of a Springer Spaniel. (This is original to me.)
This fallacy — both the concept and common text — was propagated for decades in biology
textbooks, with no known allegation of plagiarism nor disciplinary actions resulting against those
who repeated the fallacy.
Ralph Klein’s plagiarism complaint
The results of the 2004 plagiarism complaint against Ralph Klein, then Alberta Premier and
former Calgary reporter, are relevant to the issues in this complaint. Klein was accused of
plagiarizing an essay on Augusto Pinochet for a course he was taking at Athabasca University. It
was estimated that approximately 40 % of his essay was not properly cited. Judith Hughes, the
vice-president academic at Athabasca University, and Ken Collier, the program director for the
program were involved in the investigation.
In Collier’s rationale - released by the university with Klein’s permission - he said he
viewed the improper citation “as a relatively minor error, undisputed by (the) student,
easily corrected, and not an ongoing or repeated problem.”

PAGE 9
In a letter to Klein, Collier wrote, “I find there is no academic or legal basis to sustain
the claim that an academic offence has taken place. No intent to deceive or cover up
use of unattributed material, nor any practices to pursue those goals are evident.”
Accordingly, the conclusion was that “[u]nder these circumstances no penalty is
rendered.”
Canadian Press, http://www.ctv.ca/CTVNews/Canada/20040528/klein plagiarism 040528/, (accessed
16 September 2011).

Critical herein is that Athabasca University considered intent in its investigation. Since January,
2011, when Dr. Higgins began his investigation, I have been explaining that I have never
intentionally copied anything from Petrucci. My intention was to maintain the same level of rigor
between students using
and students using Petrucci and I took steps to
change the questions to avoid plagiarism. I was also following the common practice in the
textbook development community. Furthermore, only about 0.2 % of the text in
has been alleged to be plagiarism, and the alleged text is not profound as it involves
introductory chemistry equations with some explanatory notes and non-copyrightable data.
Workbook for General Chemistry
Dr. Hilts is an author with Pearson Education. He has prepared and published workbooks for use
with General Chemistry, by Petrucci. (Dr. Hilts’ CHEM 101/3 workbook is available to students
on Blackboard; this document is attached.) In preparing his workbook, Dr. Hilts incorporated
numerous images from Petrucci into his workbook, but he does not cite the source of these
images. Many of the images in Petrucci are cited to a third-party in Petrucci’s text itself, yet Dr.
Hilts doesn’t cite either Petrucci or the third-party in his workbooks.
Dr. Hilts’ workbooks have been edited and are published by Pearson Education. While
is clearly in draft, Dr. Hilts’ workbooks are published. He has been using them with
students for three years and encourages other instructors to use them as well. It is a significant
double-standard that Pearson Education identified a few questions in
as
copyright infringement/plagiarism — an allegation that is not borne out by the preponderance of
the evidence herein — yet publishes Dr. Hilts’ workbooks, which are clearly based on the
Petrucci textbook, without recognizing that relationship or at least citing the source of images,
especially images that are owned by third-parties and cited in Petrucci itself.
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Questions in organic chemistry
Dr. Jonathan Withey, MacEwan Physical Sciences (Chemistry), is on the Faculty Association
Executive and aware of these proceedings. When informed of the situation, he indicated that he
remembers questions in different organic chemistry textbooks that are identical or nearly
identical. He spent an hour or two and discovered the following examples.
————————————————————————————
(Organic Chemistry, Solomons)

(Organic Chemistry, McMurray)

————————————————————————————
(Organic Chemistry, Smith)

(Organic Chemistry, Solomons)

————————————————————————————
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(Organic Chemistry, Klein)

(Organic Chemistry, Bruice)

Critically, Dr. Withey reviewed only a few chapters from a few organic chemistry textbooks from
different publishers. Expanding his review to more chapters and more textbooks would likely
find numerous additional instances of repeated questions.
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Simply, it is common practice for authors to adapt text (Gould’s fox terrier essay, for example)
and questions (atomic isotope questions and organic questions, for example) from one textbook
to another. Sometimes, little or no change is made to the text or question. It is not common
practice to cite the source of information in high-school and first-year chemistry textbooks. While
these practices may constitute plagiarism in other contexts, it is not plagiarism in the science
textbook development community.

Legal considerations of plagiarism
Jon Siegel on “Plagiarism’s Defenses”
US lawyer Jon Siegel, a law professor at George Washington University and currently the
Director of Research and Policy of the Administrative Conference of the United States, argues
that the law distinguishes between negligence and intentional wrongdoing. Siegel argues that, in
property law, it isn’t theft if you didn’t intend to take someone else’s property.
Imagine being in a store and absentmindedly put an object in your pocket while
talking with a friend or while trying to console your child. Security stops you outside
the store. It’s embarrassing and humbling, but it isn’t theft because it wasn’t your
intention to steal.
Siegel argues that the same rationale should apply to plagiarism. While we strive to be perfect,
we make mistakes. If it can be shown or suggested that a person was negligent in failing to cite a
source, it’s embarrassing and humbling, but it isn’t plagiarism because it wasn’t intentional.
Siegel identifies numerous factors that must be considered when intent is presented as a defence:
the amount of material copied: the nature of the material copied (common knowledge, profound,
or not), the past actions of the writer (plagiarists are often serial offenders), the mental state of the
writer, etc.
Siegel states in his closing paragraph, “It would be simpler if we could just compare the texts,
decide if too much was copied, and be done. [But we can’t.]” Importantly, Siegel indicates that
there is a threshold amount — “… decide if too much was copied …”.
In the case of
the seven questions at issue correspond to 0.2 % of the text.
The content of the questions is not profound but rather is basic. I had no intention of copying
material from another source and intend to change the text before publication so no concerns
persist. Furthermore, I have not been the subject of any previous allegation of plagiarism; it is not
a practice of mine, and will not be.
Siegel’s article is available at http://jsiegel.blogspot.com/2010/02/plagiarisms-defenses.html and
is attached in Appendix B.
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Legal opinion
A legal opinion was obtained and is attached in Appendix C. The opinion concludes that my
textbook would not be considered to be a copyright infringement of Petrucci’s work, for many of
the same reasons I have prepared in this response to the Investigating Committee:
• the questions at issue should be considered in context in the whole textbook
• the questions are not rote copies of Petrucci’s questions
• both texts deal with the same introductory concepts and are not presenting original or
overly specific ideas
• the number of questions at issue is minimal
Furthermore, the opinion concludes that the matrix used by Dr. Higgins and perpetuated by the
Committee is unhelpful in analyzing whether or not copyright infringement has occurred.

Observations on the blind reviews
The Investigative Committee requested reviews from three chemists. The reviewers were
provided with Dr. Higgins’ unvalidated matrix and asked to both assess the matrix and use it or
another assessment tool to review the questions at issue.
Reviewer #1 questioned the concept of plagiarism as it applied to textbook development,
touching on non-copyrightable data, common knowledge, established practices, and intent.
Reviewer #1 identified a false story repeated in many biology texts without citation. Reviewer #2
used Dr. Higgins’ matrix without comment. Reviewer #3 made a distinction between questions
copied for a textbook and questions copied for assignments.
Abilities of the reviewers
The reviewers are professional chemists. They are not experts in intellectual property law and not
experts at assessing the validity of a plagiarism matrix. I respectfully submit that their
conclusions are not valid.
Distribution of matrix
In seeking third party reviews, the Investigative Committee distributed Dr. Higgins’ unvalidated
matrix to the reviewers, requesting that the reviewers:
(1) comment on the matrix, and
(2) use the matrix if they wish.
This action prejudices the reviewers to Dr. Higgins’ simplistic definition of plagiarism and gives
the perception that the results of the questions are biased towards Dr. Higgins’ conclusions. It is
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not surprising that reviewers #2 and #3 used Dr. Higgins matrix without question as the simplistic
definition of plagiarism is common among academics.
A review by an intellectual property lawyer found that Dr. Higgins’ matrix “is of little value in
assessing copyright infringement as it breaks each question down into several small components
and purports to assess a level of similarity for each component. This approach has been rejected
by the Courts in Canada as they have stated that in assessing copyright infringement, one must
view the works as a whole.”
It is apparent that the reviewers were given only seven questions. They did not review the
questions within the context of the introductory, non-published text book (or even chapters) in
which they appeared. Although the matrix calls for the reviewers to assess question “context”,
they have none. In fact, the context provided does not even include the fact that the textbook is
not yet published, but is in draft form for review.
The matrix’s usefulness is questionable, as many of the factors would have high levels of
similarity between numerous questions available in introductory chemistry textbooks (a point I
elaborate on in my initial response to the investigation). Examine, for example, Reviewer #1’s
commentary for Question B. Many of the factors in the matrix are rated as “high”, except for the
numerical values, verbal congruence and overall similarity. Yet, Reviewer #1 notes that much of
the question, including the “form of the equilibrium, the equilibrium constant, and the
temperature at which the equilibrium constant is valid are “facts” and are not unique to the
question”, that he/she did a very similar lab exercise during undergraduate studies, and comments
that “[t]he particular equilibrium example is very common”. However, despite the commonality
of this type of example, the numerical values are different. Confusingly, the Reviewer states in
the matrix that the reaction conditions are rated as highly similar, but comments that the
“differences of reaction conditions” make the questions hard to evaluate. The matrix gives the
indication that the questions are highly similar and indicative of plagiarism, but the Reviewer
notes that the problem is a very common one, with numerous constants that are “facts”, and with
numerical values that are different between the questions. It is unclear what the Reviewer is
concluding, if anything.
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The other questions which are not the subject of the complaint
The Investigative Committee asked Dr. Higgins why he submitted only 7 of the 22 questions
identified by Pearson Education as plagiarism. Dr. Higgins explained that he included seven
illustrative examples.
I submit that Dr. Higgins did not submit seven illustrative questions. Dr. Higgins submitted the
seven questions that had the highest degree of similarity with questions in Petrucci. I submit that
Dr. Higgins withheld 15 questions because he believed that the lack of similarity (especially
considering that many “facts” are routinely used in introductory chemistry texts, assignments and
labs, as noted by Reviewer #1) in these questions would weaken Pearson Education’s conclusions
and his plagiarism allegation.
Appendix D contains the 22 questions identified by Pearson Education.
• Pearson Education subdivided the questions into two categories: ‘identical or slightly
reworked’ and ‘similar’. However, a comparison shows that no questions were identical
and that Pearson Education’s definition of similar is uncertain. The reviewer at Pearson
Education is unknown; likely the reviewer was a publishing employee and had no
knowledge of introductory post-secondary chemistry, and what might be considered to be
common knowledge or constant values.
• Of the questions submitted by Dr. Higgins, 5 were questions that Pearson Education
labelled ‘identical or slightly reworked’ and 2 questions Pearson Education labelled
‘similar’.
• My response of 01 April contained examples from other chemistry textbooks that were
equally similar or more similar than the questions in
Dr. Higgins applied his matrix to the other 15 questions, highlighting some of the weaknesses in
his matrix and his weak understanding of chemistry.
Chemistry textbooks present common concepts, use common examples, and use common
question styles. Because the two textbooks present much the same information to properly cover
introductory post-secondary chemistry, these are expected commonalities that guarantee that
several of the points in Dr. Higgins’ matrix will be high:
• question context
(common concepts, common question styles)
• style and type of question
(common concepts, common question styles)
• compounds etc. used
(common examples)
• reactions conditions
(common examples, common question styles)
• problem to be solved
(common concepts, common question styles)
If the Committee applied Dr. Higgins’ matrix to select questions from other textbooks —
textbook questions that have coexisted for decades — they would also get positives. However,
given the context, the texts have not previously been considered to be plagiarized materials.
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I present just one example out of the 15 questions that were not presented to the blind reviewers
that illustrates the above observations and draws into question the validity of Dr. Higgins’ matrix.
General Chemistry (Petrucci)

Pearson Education identified this question as ‘identical or slightly reworked’. Dr. Higgins’ matrix
analysis argues a high degree of similarity. I disagree with their uninformed analysis.
Contrary to Dr. Higgins’ assertion, no reaction conditions are given in this question. This error
illustrates Dr. Higgins’ limited understanding of chemistry. (Reaction conditions are things like
temperature, pressure, solvents, etc.)

This concept — le Chatelier’s principle — is in every first year textbook. Every textbook has
numerous questions on this topic because it is a challenging topic for students to learn. Because
of this, it is expected that question context, style and type of question, compounds used, and
problem to be solved will be high on Dr. Higgins matrix. I provided several pages of examples in
my 01 April response to Dr. Higgins. (A few are copied below.) My question format is actually
closer to some other textbooks than to Petrucci. You will also see on page 568 of
that I use this question format for many questions related to le Chatelier’s principle.
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Yet Pearson Education identified this question as ‘identical or slightly reworked’ and Dr. Higgins
identifies this question as plagiarism. Similar arguments can be presented for the other 15
questions, and for some of the seven that Dr. Higgins did submit.
Note that Masterton (q. 43) and Zumdahl (q. 66) are very similar: same chemical equation, very
similar sub-questions, and the same format. Applying Dr. Higgins matrix to any two of these
questions would result in a false positive.
(Bailar)

(Jespersen)

(Zumdahl)
(Silberberg)

(Masterton)
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Concerns regarding process
Representatives during the August 23, 2011 meeting
At the 23 August 2011 meeting, Dr. Susan May was surprised that I did not have an attorney and
that I only had one representative. Samantha Kernahan (MacEwan’s legal counsel) stated that her
interpretation of Dr. May’s correspondence was that it did not restrict the number of
representatives to one. However, Dr. May’s correspondence clearly indicates that I was only
entitled to one representative.
Date: Wed, 17 Aug 2011 15:01
From:
To: Susan May
Subject: Re: Confirmation of Date and Time re Investigation Committee meeting
Cc: Jerry Zdril
Susan
<I sent this to Heather earlier today. She is apparently on holidays.>
In my email of 12 July, I indicated that I would likely be accompanied at the
meeting. My apologies for the delay in responding. I met with the Faculty
Association this morning and the FA would like to have three people accompany me
at the meeting:
* Jerry Zdril, President
* Joe Childs, Professional Resource Officer
* a legal advisor
Unfortunately, the FA is involved with New Faculty Orientation until 1430 on 23
August. Would it be possible to reschedule the Investigative Committee meeting to
1500 (3:00 pm) so that these representatives can attend?
The FA has also requested that the meeting be recorded.
Thank-you and, again, my apologies for the short notice.

Date: Thu, 18 Aug 2011 11:16
From: Susan May
To:
Subject: Confidential Re: Confirmation of Date and Time re Investigation
Committee meeting
Cc: Valli Sikstrom
Hello
With respect to your scheduled meeting with the Investigation Committee, we need
to retain the previously agreed to date and time of Tuesday, August 23 from 2:00
to 3:00. The Investigation Committee already accommodated one time change at
your request.
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As indicated in my letter to you of June 24, 2011, I advised you that you could
be accompanied at the meeting by a person of your choice, with the explicit
request that you provide the name of the person to me by July 12, 2011. It was
your choice whether you chose to bring legal counsel, a Faculty Association
representative, or other party, but the Committee does not endorse more than one
person accompanying you to the meeting. (emphasis added)
The committee has also previously determined that the meeting notes would be
recorded in written form, and not tape recorded. You and/or the person who
accompanies you to the meeting can of course make your own personal notes of the
proceeding, and we will provide time for this occur.
Thank you.
Susan

Policy C5051 and the correspondence regarding the number of representatives led the Faculty
Association to believe that the 23 August 2011 meeting was part of the informal resolution
process. (Section 4.5.4.1 restricts the number of representatives the researcher can bring to the
informal meeting; no such restriction exists during the formal resolution stage in s. 4.5.5.)
Limiting me to one representative put me at a distinct disadvantage during the meeting and
violated my right to ‘full and free opportunity to rebut the complainant’ in s. 4.5.5.4.
Evidence gathering
Sections 4.5.5.4 and 4.5.5.7 of policy C5051 provide me with the right to “full and free
opportunity to rebut the complainant” and “an opportunity to respond to any evidence uncovered
by the investigation committee”.
The Committee met privately with Dr. Higgins, who gave additional evidence to the Committee.
I was not provided with the evidence he presented nor the opportunity to rebut that evidence.
It is unclear in which capacity Samantha Kernahan is engaged with the committee; she may be
counsel, advisor, expert witness, or employer representative. My concern is that Kernahan is not
neutral — she is employed by and beholden to MacEwan. Kernahan met with the Committee
both pre and post my meeting with the Committee. I was not provided with the evidence or
arguments she presented, nor the opportunity to rebut that evidence or arguments. This seems to
be in violation of the Policy C5051.
I hereby request all of the written and verbal evidence collected by the Committee, including
evidence given by Dr. Higgins, Samantha Kernahan, and any other persons consulted by the
Committee, including their identities and qualifications. I also request sufficient time to review
this evidence and respond to the Committee prior to the Committee making a decision.
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Dr. Higgins’ investigation outside the Policy C5051
According to Dr. Higgins, two students, not in my class, met with Dr. Higgins in January 2011
and indicated that I may have plagiarized from Petrucci, another general chemistry textbook. The
students provided no evidence whatsoever.
According to Policy C5051, Dr. Higgins should have directed the students to the Vice President
Academic (VPA). Instead, Dr. Higgins made himself the complainant, but did not invoke the
Policy until later in the process.
Dr. Higgins launched his own investigation, his ‘private investigation’. On 01 February and with
no prior notification that an issue had been brought to him, Dr. Higgins confronted me with the
students’ allegation. I explained that questions were adapted from Petrucci to maintain the same
level of rigor between students using
and students using Petrucci. On 04
February 2011, Dr. Higgins required that I provide him with examples.
Dr. Higgins consulted with Pearson Education, the publisher of Petrucci. On 18 March, Dr.
Higgins confronted me with 22 questions identified by Pearson Education, which Pearson
Education had labelled as ‘identical’, ‘slightly reworked’, or ‘similar’ to questions in Petrucci.
Dr. Higgins indicated that both he and Pearson Education believed the questions were
plagiarized. Dr. Higgins gave me three days to respond to this allegation of plagiarism! Asked
what the process would be, Dr. Higgins stated that he would determine if plagiarism occurred.
Brian Pearson then stated that if plagiarism had occurred, MacEwan would move to terminate my
employment.
The actions by Dr. Higgins violate C5051. According to s. 4.5.1, Dr. Higgins should have
directed Pearson Education to the VPA or, at a minimum, taken all the allegations to the VPA
himself. Policy C5051 appropriately separates the role of complainant, investigator, and arbiter;
Dr. Higgins was the investigator and arbiter in his own investigation, contrary to University
policy, and continues to assert himself as an investigator by applying his matrix to the questions.
While preparing a response, I became aware of policy C5051. I submitted my response to Dr.
Higgins on 01 April and inquired with Brian Pearson regarding C5051. Brian Pearson indicated
that it was Administrations prerogative if and when C5051 would be activated. I submitted a
letter to the VPA inquiring why C5051 was not being applied (Appendix E). Dr. Higgins
immediately stopped his investigation and informed me that he was ‘activating C5051’ and filing
a complaint. It seems illogical that a Dean or any other administrator can choose when policies
apply or not. At no time prior to my inquiry with the VPA did either Dr. Higgins or Brian
Pearson even allude to C5051.
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In his complaint under C5051, Dr. Higgins, while the complainant, continues to skew the
investigation by developing a matrix for identifying plagiarism. Dr. Higgins’ matrix is
unvalidated and, if applied to questions from other textbooks, would erroneously conclude that
plagiarism occurred. By adopting this matrix without question, the Investigation Committee has
tainted its process and biased the process against me.
In summary, Dr. Higgins established an ad hoc process similar to that in section 4.5 of C5051,
except that Dr. Higgins controlled all aspects of the process.
Dr. Higgins ‘private investigation’ has resulted in
• oppressive and intimidating meetings
• letters on my file
• a resignation package and strong suggestions for me to resign
• innumerable statements threatening my career
These are not the actions of an objective investigator; these are the actions of a malicious resultsoriented process, with the intent leading to findings adverse against me.
In preparing these responses and preparing a formal harassment complaint, I identified several
issues:
• Dr. Higgins complaint is unsigned, contrary to section 4.5.1
• Dr. Higgins minimizes his collaboration with Pearson Education in his complaint
• Dr. Higgins starts and ends his complaint with a conclusion of plagiarism, not an allegation
of plagiarism
• Dr. Higgins states in his complaint that he shouldn’t forward my 01 April 2011 document
because it was submitted ‘without prejudice’, yet Dr. Higgins
◦ includes an extensive summary of the arguments I presented
◦ minimizes and dismisses many of the arguments I presented
◦ extracts and uses images from my document without acknowledging the source(!)
• section 4.5.5.3 clearly separates the role of complainant and investigator, Dr. Higgins
continues to act as an investigator with the development of an assessment own matrix and
analyzed the questions using his untested, unvalidated matrix. His actions have biased the
information presented to the Investigative Committee.
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Conclusions
Overall, I suggest that the investigation improperly commenced against me by Dr. Higgins was
initially flawed, and the flaws in the investigation have been magnified rather than cured by the
process so far under Policy C5051. Dr. Higgins took an unpublished work-in-progress that has
not been sanctioned or supported by MacEwan as scholarly work, and conducted an inappropriate
and premature comparison. I am willing to revise the exercise questions in issue, prior to
publication of the textbook.
Dr. Higgins’ matrix is not valid and is fundamentally flawed in its construction. Dr. Higgins’
matrix is biased to concluding that plagiarism has occurred because it fails to account for the
expected commonalities in questions and because it fails to consider originality, common
knowledge, creativity, established practices, and intent. Dr. Higgins’ matrix is based on the
simplistic definition of plagiarism. If applied to questions in other textbooks, his matrix would
find numerous examples of plagiarism. If applied to assignments and exams, his matrix would
find that most faculty are guilty of plagiarism. Distributing this matrix to the reviewers biased
their perspectives and invalidates their responses. Dr. Higgins, with a Ph.D. in philosophy, does
not have sufficient knowledge of copyright law to prepare an assessment matrix or the chemical
expertise to assess chemistry questions himself.
The chemistry reviewers do not have sufficient knowledge of copyright law or sufficient
information on intent or context to assess the questions. Supplying Dr. Higgins’ matrix focussed
these instructors onto the simplistic definition of plagiarism. Reviewers #2 and #3 applied this
matrix without question. Reviewer #1 raised questions about the matrix and applicability to
textbooks.
Laboratory manuals, course assignments, course exams are routinely adapted from other sources
without citation. Siegel argues that intent is critical in determining whether plagiarism occurred,
and intent was used by Reviewer #3 to explain why copying for course assignments is not
plagiarism.
Pearson Education recognizes that copyright laws are complex and that plagiarism (copyright
infringement) is not simply black and white. Pearson Education appears to have a double
standard when it comes to assessing plagiarism, given their treatment of Dr. Hilts’ workbooks.
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Textbook development is not traditional research. The citation expectations for textbooks are
very different than citation expectations for original research and analysis published in scientific
journals.
Again, my intention was to maintain the same level of rigor between students using
and students using Petrucci and I took steps to change the questions to avoid
plagiarism. Based on the information presented herein, including common practices in the
chemistry textbook development community, the practices of academics creating assignments (as
an example), the legal opinion submitted, and my stated intention. I request the Investigative
Committee to find that
actions are consistent with actions within the textbook development
community; there is no evidence of plagiarism. We do recommend that
change the numerical data wherever possible to minimize the likelihood and
inconvenience of future complaints.
Since the finding of plagiarism is context dependent, where the same text should be cited in one
context (a scholarly publication), but not another (a textbook), I am simply asking to be held to
the same standards as other textbook authors.
Dr. Higgins actions prior to his complaint — his ‘private investigation’ — are contrary to Policy
C5051 and MacEwan procedures, and contrary to policies D1100 (Respectful Workplace) and
D1200 (Code of Conduct - Employees). I request the Investigative Committee require MacEwan
to protect me and my scholarly activity from Dr. Higgins as per 4.5.5.9 of policy C5051.
I request the Investigative Committee collect and destroy all documents held by Dr. Higgins,
MacEwan, and parties they enlisted. I request confirmation of this destruction.

Please contact me if you have any additional questions.
Thank-you,
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Appendix A: Document from Pearson Education
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Appendix B: Jon Siegel’s article
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